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Prepare, sign, and submit with an original signature and filing fee.
This is the minimum information required.

ST ATE 0 F M o NT AN A (This space for Secretary of State use only)

ARTICLES of INCORPORATION for DOMESTIC NONPROFIT
CORPORATION 35-2-213, MCA

MAIL: LINDA McCULLOCH
Secretary of State
P.O. Box 202801
Helena, MT 59620-2801

Required Filing Fee: $20.00

PHONE: (406) 444-3665 B 24 Hour Priority Handling check box and Add $20.00
FAX: (406) 444-3976 ’ O 1 Hour Expedite Handling check box and Add $100.00
WEB SITE: sos.mt.gov

Make checks payable to Secretary of State.
If the document is hand written, please print legibly or the application may be denied.

1. The name of the Corporation: Prescott Ranch Community Association

2. The name of the entity’s Commercial Registered Agent for service of process in Montana:

(A list of Commercial Registered Agents is available at: http://sos.mt.gov/Business/Agents/index.asp.)

Name: National Registered Agents, Inc.

Or, the name and address of the entity’s Noncommercial Registered Agent for service of process in Montana:

Name:

Actual Street Address or Rural Route Box Number in Montana: (Must be an actual geographic location.)
800 Butler Creek Avenue

City: Belgrad Zip Code: e
And, a mailing address in Montana, if different:
City: Zip Code:

Appointment of a Registered Agent is affirmation of the Registered Agent’s consent to serve as Registered Agent.

3. The name and business mailing address of each incorporator is as follows (add additional sheets as necessary):

BPI - Prescott Ranch, LLC
Name:

Business Mailing Address: 9460 Double R Blvd., Suite 103

V
G R State: |- Zip Code: 29921
4. This Corporation is a (you must check one):
O Public Benefit Corporation with members OPublic Benefit Corporation without members
B Mutual Benefit Corporation with members OMutual Benefit Corporation without members
O Religious Corporation with members O Religious Corporation without members

sos.mt.gov/Business/Forms 54-Domestic_Nonprofit_Corp_Articles_of_Incorporation Revised: 07/2015




5. This Corporation (check one and complete):
B (a) Is not applying through the IRS for 501(c)(3) status and upon dissolution the assets shall be distributed in the following
manner:

O (b) Is applying with the IRS for 501(c)(3) status and therefore has attached the |RS required language.

6. 1, HERE}%})EAR AND/OR AFFIRM, under penalty of law, including criminal prosecution, that the facts contained in this

documen retrue.‘ \é
V)"} Tz g December 22,2019

Signatur% of eac?lncorgorat r and Director, if elected Date
gﬁ? Dedember 23, 2019
4 Date
X Q}/m Tetember 23,2019
—_— - LA 7

Date
7. Daytime Contact: Phone: 116 -29% - 1252 Email: Tedra @ bateshomes . com

Please see attached for additional articles of thse Articles of Incorporation for Prescott Ranch Townhomes
Community Association.

sos.mt.gov/Business/Forms 54-Domestic_Nonprofit_Corp_Articles_of_Incorporation Revised: 07/2015



ATTACHMENT TO
ARTICLES OF INCORPORATION
OF
PRESCOTT RANCH COMMUNITY ASSOCIATION
a Montana nonprofit corporation

ARTICLE 8
DEFINITIONS

Reference is hereby made to that certain Master Declaration of Covenants, Conditions,
and Restrictions and Reservation of Easements for Prescott Ranch, recorded on September 27,
2019, as Document No. 2659507, in the Office of the County Recorder of Gallatin County,
Montana, as amended, supplemented, and/or restated from time to time (the “Declaration”).

Capitalized terms not defined herein shall have the same meanings as set forth in the
Declaration when used in these Articles of Incorporation.

ARTICLE 9
PURPOSES

The purpose of the Corporation (hereinafter, the “Association”) shall be to serve as the
formal association of Owners within the Prescott Ranch Community, a residential common-
interest community located in Gallatin County, Montana. As the official organization of Owners
within the Prescott Ranch Community, the Association will advance and protect the Prescott
Ranch Community by implementing, administering, and maintaining the community plan and
standards described in the Declaration, and shall exercise all of the powers and privileges, and
perform all duties and obligations, of the Association arising from the Declaration and any
amendments thereto. Furthermore, the Association may engage in any lawful activity for which
a nonprofit mutual benefit corporation with members may be organized, and may promote or
conduct any legitimate object or purpose that a nonprofit mutual benefit corporation with
members may promote or conduct, under Title 35, Chapter 2, of MONTANA CODE ANNOTATED
(as amended from time to time, the “Nonprofit Corporation Act”), subject to the terms and
conditions set forth in the Declaration, the Bylaws, and these Articles.

ARTICLE 10
NONPROFIT

The Association is a nonprofit mutual benefit corporation with members, and no part of
its income or profit is distributable to its Members, officers, or directors, except as permitted
under the Nonprofit Corporation Act, and then subject to the Governing Documents. The
Association is not authorized to have and shall not issue any capital stock.

ARTICLE 11
TERM

The term for which the Association shall exist shall be perpetual.
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ARTICLE 12
MEMBERSHIP

The members of the Association shall be the Owners of the Units. Every Owner shall be
a Member of the Association, and each Owner shall automatically be a Member of the
Association without the necessity of any further action on his part. There shall be only one
membership per Unit. If a Unit is owned by more than one Owner, all co-Owners shall jointly
share the privileges of such membership, provided that the voting rights allocated to that Unit
shall be cast by only one of them in accordance with the Bylaws, and all such co-Owners shall be
jointly and severally obligated to perform the responsibilities of Owners.

The Association shall have one class of membership, which shall be comprised of the
Owners of Units.

Without limiting the generality of Article 14 below, each Member shall hold and be
entitled to exercise the voting rights allocated by the Declaration to that Member’s Unit(s),
subject to the terms and provisions of the Governing Documents, and applicable provisions of
the Nonprofit Corporation Act.

The Association membership of the Owner(s) of a Unit shall be appurtenant to such Unit,
and shall not be assigned, transferred, pledged, hypothecated, conveyed, or alienated in any way
except on a transfer of title to such Unit, and then only to the transferee. Any attempt to make a
prohibited transfer shall be void. Any transfer of title or interest to a Unit shall operate
automatically to transfer the appurtenant membership rights in the Association to the new
owner(s).

ARTICLE 13
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a board of directors, which shall be
the “Board of Directors” or “Board” as described in the Declaration. Each director must meet
the qualification criteria set forth in the Declaration, the Nonprofit Corporation Act, and the
Bylaws (but, for clarification purposes, directors selected by Declarant need not be Members of
the Association).

Declarant shall have the right to appoint or remove any officer of the Association or any
member of the Board at any time and from time to time prior to the Declarant's Control
Termination Date, and designate, from time to time, a person or persons who are entitled to
exercise such appointment and removal right. From and after the Declarant's Control
Termination Date, the Board shall be elected by the Members, and the officers of the Association
shall be appointed by the Board, all as provided in the Bylaws.

The initial directors of the Board of Directors are as follows:

Name: Business Mailing Address:

12259362v1
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Frederick M. Bates 9460 Double R. Blvd., Suite 103
Reno, Nevada 89521

Tedra A. Bates 9460 Double R. Blvd., Suite 103
Reno, Nevada 89521
Frederick M. Bates, Jr. 9460 Double R. Blvd., Suite 103

Reno, Nevada 89521

ARTICLE 14
RIGHTS AND OBLIGATIONS GENERALLY

Without limiting any other provision hereof or any provision of applicable law, the
Association, the Members, and the Board shall have such rights, powers, obligations, and
responsibilities as may be set forth in the Declaration, these Articles, the Bylaws, each of the
other Governing Documents, as applicable, and the provisions of the Nonprofit Corporation Act,
as applicable.

ARTICLE 15
AMENDMENT OF ARTICLES OF INCORPORATION

These Articles of Incorporation may be amended only by the vote of Members entitled to
exercise at least sixty-seven percent (67%) of the Voting Power of the Association, by action
taken in accordance with applicable provisions of the Bylaws and the Nonprofit Corporation Act.

Notwithstanding the above or any other section of these Articles, prior to Declarant
Control Termination Date, no amendment to these Bylaws shall be effective without Declarant’s
prior written consent, and following Declarant Control Termination Date, no amendment to these
Articles may remove, revoke, or modify any right or privilege of Declarant without the prior
written consent of Declarant.

ARTICLE 16
DIRECTOR AND OFFICER LIABILITY AND INDEMNIFICATION

No member of the Board, or of any committee of the Association, or any officer of the
Association, or any Manager, or Declarant, or any agent of Declarant, shall be personally liable
to any Member, or to any other party, including the Association, for any damage, loss, or
prejudice suffered or claimed on account of any act, omission, error, or negligence of any such
person or entity if such person or entity has, on the basis of such information as may be
possessed by him or it, acted in good faith without (i) as to Board directors, (A) breach of such
director’s duty of loyalty to the Association or its Members, or (B) having engaged in a
transaction from which such director derived an improper personal economic benefit; and (ii)
intentional misconduct or a knowing violation of law. The foregoing shall not be deemed to
eliminate or limit a Board director’s liability under Sections 35-2-418, 35-2-435, and 35-2-436 of
the Nonprofit Corporation Act.

12259362v1
Attachment - Page 3



Each member of the Board and officer of the Association shall be entitled to
indemnification for losses or claims arising from service as a Board member or officer, and the
Association shall undertake all costs of defense of any action to the full extent permitted by law
and unless it is proven that the Board member’s or officer's conduct involved willful or wanton
misfeasance or gross negligence. After such proof, the Association is no longer liable for the
cost of defense, and may recover costs already expended from the Board member ot officer who
so acted.

ARTICLE 17
SALE OR ENCUMBRANCE OF ASSOCIATION ASSETS

The Association shall be prohibited from taking any of the following actions
without the vote or written assent of sixty-seven percent (67%) of the Voting Power of the
Association: (a) sell any real property owned by the Association; and (b) hypothecate any or
all of the real or personal property owned by the Association as security for money borrowed
or debts incurred.

ARTICLE 18
DISTRIBUTION OF ASSETS UPON DISSOLUTION

Upon a dissolution of the corporation, the assets of the Association shall be used to pay
its debts, with the residue to be divided into equal shares based on the number of Units in the
Property, and then distributed accordingly to the Owner(s) of each such Unit.

ARTICLE 19
SIGNATURES OF DIRECTORS

Ll DN,

Frederick M. Bates
Daytime Contact: Phone: 831-915-2808 Email: fbates@bpi4.com

s

Tedra A. Bates
Daytime Contact: Phone: 775-298-1359 Email: tedra@bateshomes.com

of N

Frederick M. Bates, Jr.
Daytime Contact: Phone: 775-297-4822 Email: fred@bateshomes.com
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——— MONTANA SECRETARY OF STATE

Retirn Method: Email December 23, 2019

DIANE TSCHOPP
5441 KIETZKE LANE
2ND FLOOR

RENO NV 89511

CERTIFICATION LETTER
I, COREY STAPLETON, Secretary of State for the State of Montana, do hereby certify that

Prescott Ranch Community Association

filed its Articles of Incorporation with this office and has fulfilled the applicable requirements set
forth in law. By virtue of the authority vested in this office, I hereby issue this certificate
evidencing the filing is effective on the date shown below.

Certified File Number: D1142061 - 13311517
Effective Date: December 23, 2019

Your company's annual report is due by April 15th of next year and each consecutive year
thereafter.

Thank you for being a valued member of the Montana business community. I wish you continued
success in your future endeavors.

Corey Stapleton
Montana Secretary of State



13311517

STATE OF MONTANA Montana Secretary of State
Filed: December 23, 2019 04:53 PM

BID: D1142061

Articles of Incorporation

Prescott Ranch Community Association (D1142061)

General Details

Handling Option 24 Hour Priority Handling

Delayed Effective Date

Corporate Type Mutual Benefit Corporation with members
Business Entity Name Prescott Ranch Community Association

Registered Agent in Montana

Entity Name NATIONAL REGISTERED AGENTS INC

Street Address 3011 AMERICAN WAY, MISSOULA, Montana,
59808, United States

Mailing Address Same as Street Address

Registered Agent Type Commercial

The appointment of the registered agent listed above is an affirmation by the represented
entity that the agent has consented to serve as a registered agent.
Yes

Business Mailing Address of Principal Office

Postal Address 9460 Double R Blvd, Suite 103, Reno, Nevada,
89521, United States

Term Perpetual
Purpose homeowner's associaiton
This Nonprofit Corporation a) Is not applying through the IRS for 501(c)(3)

status and upon dissolution, the assets shall be
distributed in the following manner:

Manner of asset distribution on company will not hold assets; community
dissolution association

Generated on December 23, 2019 05:00 PM 1of3



Incorporators

Registered Business Entity
Entity Name

Business Identifier
Status
Business Mailing Address

Directors/Officers

Name
Status
Business Mailing Address

Position

Name
Status
Business Mailing Address

Position

Name
Status
Business Mailing Address

Position

Documents

Supporting Documents

13311517

BPI-PRESCOTT RANCH, LLC
E1068314
Active

9460 Double R Blvd., Suite 103, Reno, Nevada,
89521, United States

Fred Bates Jr.
Active

9460 Double R Blvd, Reno, Nevada, 89521,
United States

Vice-president

Frederick M Bates
Active

9460 Double R Blvd, Suite 103, Reno, Nevada,
89521, United States

President

Tedra Bates
Active

9460 Double R Blvd, Suite 103, Reno, Nevada,
89521, United States

Secretary, Treasurer

comm assoc.pdf

Generated on December 23, 2019 05:00 PM 20f3
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12/23/2019 4:48 PM

Signature

I have been authorized by the business entity to file this document online.
Yes

I, HEREBY SWEAR AND/OR AFFIRM, under penalty of law, including criminal prosecution, that
the facts contained in this document are true. I certify that I am signing this document as the
person(s) whose signature is required, or as an agent of the person(s) whose signature is
required, who has authorized me to place his/her signature on this document.

Yes

Name Tedra Bates
Position Director
Date 12/23/2019

Daytime Contact

Phone (1) 775-327-3002
Email dtschopp®@hollandhart.com

Generated on December 23, 2019 05:00 PM 30of3






BYLAWS
OF
PRESCOTT RANCH COMMUNITY ASSOCIATION

ARTICLE ONE

NAME AND LOCATION Bolicol
Montana Secretary of State

The name of the corporation is "Prescott Fituidhec@uohemiiit) ! ANS66iMén" (the
"Association"), a nonprofit mutual benefit corporation with memiBerfortied lunder the laws of
the State of Montana. The initial principal place where the business of the Association shall be
transacted and carried on will be at 9460 Double R Blvd., Suite 103, Reno, Nevada 89521.

ARTICLE TWO
DEFINITIONS

Reference is hereby made to that certain Master Declaration of Covenants, Conditions,
and Restrictions and Reservation of Easements for Prescott Ranch, recorded on September 27,
2019, as Document No. 2659507, in the Office of the County Recorder of Gallatin County,
Montana, as amended, supplemented, and/or restated from time to time (the “Declaration”).

Terms used herein and not defined herein shall have the meanings given to them in the
Declaration and the Articles of Incorporation which are incorporated herein and made a part
hereof by this reference.

ARTICLE THREE
AUTHORIZATION AND POWERS

The Association is the organization incorporated, authorized, and empowered to act as
the “Association” as defined in the Declaration. The Association shall have all the powers of a
nonprofit mutual benefit corporation with members enumerated and set forth in Title 35, Chapter
2, of MONTANA CODE ANNOTATED. The purposes of the Association are those set forth in the
Association’s Articles of Incorporation and the Declaration.

ARTICLE FOUR
MEMBERS

4.1 Membership and Voting Rights.

4.1.1 Membership

(a) Generally. As set forth in the Declaration and the Articles, the
members of the Association shall be the Owners of the Units. Every Owner shall be a Member
of the Association, and each Owner shall automatically be a Member of the Association without
the necessity of any further action on his part. There shall be only one membership per Unit. If
a Unit is owned by more than one Owner, all co-Owners shall jointly share the privileges of such
membership, provided that the voting rights allocated to that Unit shall be exercised by only one
of them in accordance with these Bylaws, and all such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Owners.

12200748_1
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13311541

b Membership Classes. As set forth in the Declaration and the
Articles, the Association shall have a single class of membership, which shall be comprised of
the Owners of the Units.

() General Rights and Obligations of Members. Each Member
shall have the rights, duties, and obligations set forth in the Governing Documents, as the same

may from time to time be amended.

(d)  Proof of Membership; Record Owners. No putative Owner shall
exercise the rights or privileges of membership in the Association until satisfactory proof of
ownership has been furnished to the Board of Directors. Proof of ownership of a Unit may
consist of a copy of a duly executed and acknowledged deed, or a title insurance policy showing
that person to be the Owner of a Unit, or such documentary or other proof as the Board of
Directors, in its discretion, shall deem to be satisfactory. The decision of the Board of Directors
as to qualification for membership shall be final and conclusive for all purposes.

Without limiting the foregoing, only those persons appearing as record
Owners in the official records of the Association on the date forty five (45) days prior to the
scheduled date of any meeting of the Members required or permitted to be beld under these
Bylaws or the Declaration shall be entitled to exercise rights of Members hereunder related to
such meeting (including, without limitation, the right to notice of or vote at any such meeting).

(e) Transfer of Membership. The Association membership of the
Owner(s) of a Unit shall be appurtenant to such Unit, and shall not be assigned, transferred,
pledged, hypothecated, conveyed, or alienated in any way except on a transfer of title to such
Unit, and then only to the transferee. Any attempt to make a prohibited transfer shall be void.
Any transfer of title or interest to a Unit shall operate automatically to transfer the appurtenant
membership rights in the Association to the new owner(s).

4.1.2 Voting Rights of Members.

(a) Generally. Only Members of the Association shall have voting
rights. The voting rights of the Members (including, without limitation, Declarant’s rights to
appoint directors and officers, and the expiration of those rights) shall be as set forth in the
Declaration and the Articles of Incorporation.

(b)  Exercise of Voting Rights. On any Association matter subject to
Member voting, a Member (including Declarant), in accordance with the provisions of the
Governing Documents, may cast the vote(s) allocated to such Member’s Unit(s); provided,
howevet, no vote may be cast by the Association in relation to its ownership of a Unit. In the
case of a Unit owned by two (2) or more Owners, the vote allocated to that Unit shall be cast by
only one of them, which Owner must be designated in writing to the Board by all Owners of
such Unit, and the Association shall preclude the vote allocated to any such Unit by any Owner
other than such designated Owner. If there is no such designation then the vote allocated to such
Unit shall not be cast until such designation is made. Similarly, in the case of a Unit owned by
by a firm, corporation, partnership, association, other legal entity, the vote allocated to that Unit
shall be cast only by a proxy executed on behalf of the party or parties, filed with the Secretary
of the Association, and appointing and authorizing one person or alternate persons to attend all
annual and special meetings of the Members and to cast the vote allocated to that lot at the

12200748 _1
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13311541

meeting. If there is no such proxy, then the vote allocated to such Unit shall not be cast until
such proxy is made.

(c) Counting of Votes. Only a vote cast in accordance with Section
4.1.2(b) above may be counted.

d Proxies. At any meeting of the Members of the Association, any
Member authorized to cast the vote(s) allocated to its Unit may designate another person or
persons as provided in this Section to act as a proxy or proxies for any vote(s) such Member is
authorized to cast. The holder of a proxy may not cast a vote on behalf of a Member who
executed the proxy in a manner that is contrary to the proxy. No proxy is valid: (i) unless it is
dated; (ii) if it purports to be revocable without notice; (iii) after eleven months from the stated
date of its execution, unless otherwise provided in the proxy or unless voluntarily revoked upon
notice, amended, or sooner terminated by operation of law; and (iv) unless it is delivered to the
Secretary of the Association at or before the appointed time of the meeting at which the proxy
will be voted. Proxies shall otherwise be governed by the terms of MCA 35-2-539 (or such
successor statutes as may be enacted from time to time).

42 Member Action and Meetings of Members.
42.1 Member Action

(@  Generally. Taking action on any particular matter requiring
Member approval or put to the Members shall require: (i) if the action is taken at a meeting of
Members duly held in accordance with these Bylaws at which a quorum is present, the
affirmative vote of a majority of that portion of the Voting Power of the Association in
attendance, (ii) if the action is taken by written ballot in accordance with MCA 35-2-533, the
affirmative vote of a portion of the Voting Power of the Association as provided in MCA 35-2-
533(4), or (iii) if the action is taken by written consent in accordance with MCA 35-2-529, by a
written consent signed, before or after the action, by Members holding 80% of the Voting Power
of the Association; provided, however, that in cases in which the Governing Documents
expressly require a particular percentage of the Voting Power of the Association, taking action
on the relevant matter put to the Members, whether at the aforementioned meeting, by written
ballot, or by aforesaid written consent, shall require the Voting Power of the Association so
required by the Governing Documents.

uorum. The presence at any meeting of the Members
representing twenty five percent (25%) of the Voting Power of the Association shall constitute a
quorum for the transaction of business. Regarding meetings, if a quorum exists at the outset of a
meeting, a quorum of the Members shall be deemed present throughout the meeting until
adjournment, notwithstanding a withdrawal of Members; provided, however, that nothing in this
Section shall modify the membership approval requirements set forth in Section 4.2.1(a) above.

() Filing Written Consent. Any action taken by written consent of
the Members must be filed with the minutes of the proceedings of the Association.
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